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Ohio Environmental Protection Agency 
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2195 Front Street 
Logan, Ohio 43138 

Re: Ohio EPA Permit No. OIL00102*DD 

Dear Sir or Madam: 

Oxford Mining Company LLC (Oxford) respectfully requests an extension of time to 
respond to the conditions in draft Ohio EPA permit No. 011-00102*DD. The Ohio EPA 
has provided some numbers that allegedly form the basis for the specific numeric limits 
in the Draft Renewal. However, Oxford has not had a chance to evaluate these 
numbers and compare them to data already gathered under prior permits to determi ►e 
if these specific limits are needed to protect water quality. Oxford requests a 180 day 
extension to submit additional comments. 

Enclosed please find the comments of the Oxford prepared to date on the draft Ohio 
EPA Permit No. 4IL001 02*DD proposed on May 7, 2013 to be issued as a renewal 
(Draft Renewal). The Draft Renewal covers two outfalls of the Strasburg coal 
preparation plant. The coal preparation plant discharges (a) from outfall 002 to an 
unnamed tributary which then discharges to a ditch along 1-77 which then discharges 
eventually into Sugar Creek and (b) from outfall 013 to an unnamed tributary which 
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discharges into a ditch along 1-77 which eventually discharges to Sugar Creek. Please 
include these comments in the administrative record for this Draft Renewal. 

Outfall 013 (not 003) is currently covered in a General NPDES Permit. Underthe 
General Permit the outfall has manganese limits of 4000 ugli as a daily maximum and 
2000 ug/l as a monthly average. No information came with this draft explaining why an 
outfall already under a General NPDES permit was being given different limits by this 
Draft Renewal, 

Ohio EPA's Draft Renewal includes new limits for Residue, Total Filterable (aka Total 
Dissolved Solids (TDS)), sulfate and manganese (Mn) that are unreasonable and 
unlawful. Among other things, Oxford objects to the inclusion of these new limitations 
for the reasons set forth below, 

Ohio EPA has not provided Oxford with any documents, information or records that 
show that the Director considered the technical feasibility and economic justification for 
requiring the removal of TDS, sulfate and manganese from these discharges. The 
Director and OEPA have presented no evidence "relating to the technical feasibility and 
economic reasonableness of removing . . . " sulfate, TDS and manganese and no 
evidence that imposing these limits will benefit the people of the state as required by 
O.R.C. § 6111.03(J)(3), 

The Director cannot legally issue the Draft Renewal as a final, enforceable permit until 
the Director identifies the statutorily mandated eVidence, completes the statutorily 
mandated analysis and makes the evidence and analysis available to Oxford and the 
public. 

According to research by the Illinois Environmental Protection Agency, that agency has 
granted adjusted standards and site specific relief for sulfate and TDS "because there 
are no economically reasonable technologies  that remove these parameters from 
water," "Draft Justification for Changing Water Quality Standards for Sulfate, Total 
Dissolved Solids and Mixing Zones" Illinois Environmental Protection Agency, 9-28-06, 
p. 22. 

Ohio EPA has unreasonably and unlawfully included proposed TDS and sulfate limits in 
the Draft Renewal. Ohio EPA has provided no evidence that such limits are necessary 
to protect water quality in the "unnamed tributary to Sugar Creek". Actually, there are 
two unnamed tributaries. Both unnamed tributaries discharge to a roadside ditch 
running along 1-77, OAC § 3745-1-24, Table 24-1 "Use designations for water bodies 
in the Muskingum river drainage basin" does not list any direct unnamed tCibutaries to 
Sugar Creek. Therefore, the unnamed tributary (which should be tributaries) 
referenced in the Draft Renewal has no designated use. The Agency has established 
no relationship between imposing these sulfate and TDS limits and meeting a water 
quality standard in the unnamed tributaries to Sugar Creek. As explained below, the 
limits are not based on actual data or legitimate calculations. To issue a lawful and 
reasonable final permit, the Director needs to remove the TDS and sulfate limits, 
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1. 	Problems with the Sulfate Standard 

The Draft Renewal establishes a sulfate limit of 1158 mg/i for both Oxford ouffalls at the 
Strasburg coal preparation plant. In imposing a sulfate limit, OEPA has exceeded its 
legal authority. In addition, OEPA does not have the data to support 1158 mgtl as a 
necessary and appropriate effluent limitation required to protect water quality. 

First, Ohio has no sulfate water quality standard for the protection of aquatic life, See, 
OAC 3745-1-07, Table 7-1. Because Ohio has no legally promulgated water quality 
standard for sulfate, Ohio EPA has attempted to establish a de facto water quality 
standard by p ► licy memoranda such as the October 13, 2010 Memorandum from 
Skalski and Dudley to Hall ("Skalski Memorandum") and the December 27, 2010 
Nygaard Memorandum ("Nygaard Memorandum"). See aftached. The use of such 
policy as a substitute for regulation is both unlawful and unreasonable. As Ohio's 
Environmental Review Appeals Commission recently affirmed, guidance cannot be 
used in place of rules to regulate water quality in Ohio. See, Oxford Mining Company 
v. Nally, ERAC 12-256581 (Memodalization of Oral Argument and Ruling on Motion, 
Sept. 12, 2012); see also, Iowa League of Cities v, Environmental Protection Agency, 
No. 11 -3412, 2013 WL 1188039 (C.A. 8, 2013) ("As agencies expand on the often 
broad language of their enabling statutes by issuing layer upon layer of guidance 
documents and interpretive memoranda, formerly flexible strata may ossify into rule-like 
rigidity. An agency potentially can avoid judicial review through the tyranny of small 
decisions. Notice and comment procedures secure the values of government 
transparency and public participation."). 

Ohio EPA has not established that the unnamed tributaries to Sugar Creek are failing to 
meet a water quality standard because of sulfate concentrations in them. Ohio EPA 
has not identified what aquatic life, public water supply or other designated use are not 
being aftained in the unnamed tributaries because of sulfate concentrations. 

Second, the formula used by Ohio EPA to set the 1158 mg/i sulfate I im it is based on 
data derived from work done in Illinois. Illinois developed a formula to calculate a 
sulfate water quality standard for the protection of aquatic life in a given body of water 
based on the hardness and chloride content of the water. Skalski Memorandum at 1. 
Ohio EPA has not presented any data that it developed a standard for sulfate that is 
actually applicable to Ohio streams or engaged in the process required by OAC 3745- 
1-36 ("all pollutants or combination of pollutants for which actuatic life criteria have not 
been adopted in Rule 3745-1-07.  , shall not exceed the water quality criteria or values 
derived usin-q the procedures. . . in 3745-1-36  (emphasis added)) to develop a 
sulfate aquatic life criteria. Ohio EPA's existing regulations have detailed formulas for 
arriving at concentrations that have acute effects and chronic effects outside a mixing 
zone. Nothing in the Draft Renewal or its "supporting" documents indicates Ohio EPA 
engaged in any of the necessary studies required by law in order to formulate a sulfate 
standard. 
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Unlike the Ohio proposed sulfate permit condition, Illinois' sulfate standard was 
proposed through its formal rulemaking processes. At the same time Illinois proposed 
its sulfate standard it proposed to delete its TDS water quality standard, See, Notice of 
Filing, Illinois Pollution Control Board No. R07-009, at 10-11. Ohio has not initiated any 
rulemaking to set a sulfate standard nor has it engaged in any of the research and 
testing that would support such a standard. 

Ohio EPA has no legal or factual basis to apply an Illinois water quality standard to 
Ohio waters. Ohio has no property researched and legally adopted water quality 
standard for sulfate. 

Absent a formal rulemaking process, backed by data collected in Ohio, and data 
showing that the designated uses of the receiving unnamed tributaries are impaired by 
sulfates, Ohio EPA must remove the unsupported sulfate limit in the Draft Renewal. 

Third, Ohio EPA provided one sheet with a few numbers on it that purportedly was the 
basis for running the Illinois formula. Even if the deficiencies above were corrected, 
this "documentation" is insufficient to establish that the sulfate limit in the Draft Renewal 
is necessary and is supported by science. 

Fourth, the receiving waters are unnamed tributaries to Sugar Creek which have no 
designated use in OAC 3745-1-24. 

When Chris Skalski wrote his Memorandum, ODNR raised many of these same 
concerns with Ohio EPA and these concerns have never been addressed. See, 
Attachment B, Comments of ODNR ("What is the validity of applying ... State of Illinois 
sulfate equations to Ohio?"; "What Ohio did not do . . , (with respect to the Illinois study) 
was to evaluate based on their own similarities to primary pollutants from TDS. Ohio is 
simply adapting nume(ic criteria from other states (which are not part of the Western 
Allegheny Plateau) without gathering our own (Ohio) data."; "Ohio should conduct and 
evaluate our own sulfate toxicity study with respect to how it will affect aquatic 
resources.") This study is required under OAC 3745-1-36. 

2. 	Problems with the TDS Limit 

Ohio EPA points to work done in Illinois to support its Draft Renewal. In a document 
entitled "Draft Justification for Changing Water Quality Standards for Sulfate, Total 
Dissolved Solids and Mixing Zones," prepared by The Illinois Environmental Protection 
Agency and dated 9-28-06 ("Justificafion"), Illinois states the TDS standard "has been 
evaluated and found to be both ill-suited and unnecessary for the protection of aquatic 
life. Therefore, the Illinois EPA proposes to delete the TDS standard ... ." p. 16. 

The Draft Renewal sets a TDS limit of 1500 mg/L as a 30-day average. This 1500 
mg/L dissolved solids number is an "Outside the Mixing Zone Average" water quality 
criteria under OAC § 3745-1-07, Table 7-1, Statewide water quality criteria for the 
protection of aquatic life. The 1500 mg/i TDS number is not an effluent limit but it is 
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being used as an effluent limit in this Draft Renewal. According to Ohio EPA 
regulations, 1500 mg/l is the average concentration of TDS that should be achieved in 
a receiving stream outside the mixinci zone, The Draft Renewal makes no mention of 
any mixing zone. 

Ohio EPA has done no evaluation on the concentrations of TDS entering these 
unnamed tributaries above the Strasburg outfalls. 

Mixing Zone 

If Ohio EPA were following the structure of the CWA it would calculate an individual 
TDS effluent limit for each outfall based on each receiving t(ibutary achieving an in-
stream concentration of 1500 mg/i TDS outside the mixing zone. Instead the Director 
has imposed an in-stream water quality criteria as an effluent limit and provided no 
mixing zone, 

In Illinois, the EPA proposed changes to mixing zone regulations that would "work in 
tandem with General Use standards to protect water body uses yet allow for economic 
growth." Justification, p. 18. Ohio EPA is providing no flexibility in this regard. 

3. 	Additional comments on specific sections of Draft Renewal 

a. 

	

	Regarding page 2 -- 002 Interim Effluent Limitations 

The iron limits are: 6000 ug/i for daily maximum 

3000 ug/l for monthly average 

The Strasburg coal preparation plant has been in operation since the early 1970's. 
This is a renewal permit. The above limits of 6000 and 3000 are for facilities built after 
the coal regulations went into effect. In other words, Ohio EPA has imposed New 
Source Performance Standards on an existing source. The appropriate standards are 
the Best Available Technology standards for iron of 7000 ug/i daily maximum and 3,500 
ug/i as a 30 day average. Pease change the iron limitations to the appropriate BAT 
effluent limits. 

Manganese limit is 2000 ug/l for a daily maximum 

The Best Available Technology (BAT) effluent limitations for manganese in 40 CFR 
§ 434.23(a) are: 4000 ug/l for a daily maximum and 2000 ug/i for a monthly average. 
Please change the manganese limitation to the concentrations found in 40 CFR 
§ 434.23(a). There is no legal basis for a 2000 mg/l daily maximum limitation. 
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b. 	Regarding page 4 -- 002 Final Effluent Limitations 

Sulfate limit is 1158 mg/i daily maximum. 

Please remove the Sulfate limit for the reasons stated above. 

ii. Iron. See previous comment in 3.a on iron. 

iii. Manganese. See previous comment in 3.a on manganese. 

iv. Residue, Total Filterable (aka TDS and aka DS) is a 1500 mg/i 
monthly average. 

Please remove the Residue, Total Filterable limit for the reasons stated above. 

C. 	The permifs final effluent limitations become effective three (3) 
years from permit issuance. 

Does OEPA have a list of options that the Agency knows would achieve with the final 
limits within three years taking into account technical feasibility, the economic 
justification for the expenditure and the actual benefit to the public? Why is it 
technologically feasible and economically justifiable to impose these final limits on 
Outfall 002? See analysis by Illinois Environmental Protection Agency, that "there are 
no economically reasonable technolopies that  remove [the sulfate and TDS] 
parameters from water." (emphasis added) Justification, p. 22. 

d. 	Regarding page 6 -- 013 Interim Effluent Limitations 

i. Iron. See changes to limits requested in discussion above in 3.a. 

ii. Manganese. See changes to limits requested in discussion 
above in 3. a. 

0. 	Regarding page 8 -- 013 Final Effluent Limitations 

Iron. See discussion above for why modifications are needed. 

ii. 	Manganese. See discussion above for why modifications are 
needed. 

iii. Sulfate. See discussions above for reasons why sulfate limits 
need to be removed. 

iv. 	Residue, Total Filterable. See discussion above for reasons why 
these limits (aka TDS aka DS) need to be removed, 
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f. 	The permit's final effluent limitations become effective three (3) 
years from permit issuance. 

Does OEPA have a list of options that the Agency knows would achieve compliance 
with the final limits within three years? Why is it technologically feasible and 
economically justifiable to impose these final limits on Outfall 013? See analysis by 
Illinois Environmental Protection Agency, that "there are no economically reasonable 
technologies  that remove [the sulfate and TDS] parameters from water." (emphasis 
added) Justification, p. 22. 

9. 	Regarding page 10 

Based on preliminary investigation, the Best Available Technology economically 
achievable will not achieve compliance with the sulfate and TDS limitations three years 
from issuance of this draft permit in a technically feasible, economically justifiable and 
cost-effective manner. 

h. 	Compliance Schedule 

A compliance schedule is unreasonable because treatment is technically unfeasible 
and economically unjustifiable. 

L 	Regarding page 11 

The correct description of the discharge sequence is a discharge from Outfall 001 to an 
area designated 002a which then discharges through Outfall 002 to an unnamed 
tributary, 

j. Regarding page 16 

The requirements for signs satisfies no water quality purpose. Installing and 
maintaining signage is an unnecessary expense which does nothing to improve water 
quality. 

k. Pond sludge removal 

Removal of pond sludge is a routine activity undertaken by Oxford under its ODNR 
mining permit, Adding NDPES pond cleanout requirements on top of the existing 
ODNR requirement imposes additional paperwork and administrative burdens on 
Oxford without achieving any water quality improvement. The water quality protection 
is already occurring under the drainage control requirements of the ODNR permit. 
Please remove these requirements from the Draft Renewal. 
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Regarding Page 37 

The pond inspection schedule goes beyond existing ODNR requirements. Please 
remove these duplicative inspections. 

M. 	Regarding Page 38 

Oxford already makes visual assessments of storm water discharges under its ODNR 
permit. Adding these requirements imposes paperwork and administrative burdens 
which do not improve water quality. Please remove them. 

n. 	Regarding page 39 

The compliance inspection requirements require additional paperwork beyond what is 
required by the ODNR. Please remove these requirements. 

0. 	Regarding SWPPP requirements on pages 40, 41, 42, 43 and 45 

Oxford already has prepared, through the engineering drawings for drainage control 
required by its ODNR mining permit, a plan to control pollution from storm water runoff. 
Requiring a second plan duplicates effort and expense but contributes nothing to water 
quality improvement. Please substitute the Strasburg ODNR permit drainage control 
plans for the SWPPP requirements. 

P. 	Regarding pages 46,47 and 48 

The maintenance of sediment basins is taken care of in the ODNR permit drainage 
control requirements already applied to Strasburg. 

q- 	Regarding pages 49, 60 and 61 

Inspections are already being performed at Strasburg. Additional inspections plus the 
expense of additional paperwork contributes nothing to water quality. Please remove 
these requirements. 

For the above reasons, Oxford requests changes in the draft as stated above and also 
requests a six month extension to gather additional data on technical infeasibility and 
the unjustifiable costs of these proposed effluent limitations. 
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Sincerely, 

Maureen A. Brennan 

eno. 3 

cc: 	R. Smith 
N. Leggett 
C. Butler 
E. Hansen 
M. Gardner 
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Environmental e 	NrofeGfion Agency i c'  I iiteroff 	a m o 
To: 	Biian Hall, Assist-ant Ctfief, DSW 

Frorn, Obrfs Skalski, STS atid Dan Dudley, Manager, STS 

Date: October 1,3, 2010 

Re: 	Sulfate and Chloride Lim- Ks fbr Use in tiie Coal Mining General Permit 

As requested, we have developed, limits for the nevv coal mining general permit (G ✓ ). We have 
assumed the GP ,situation calls for applying li'mits to disohlarge  poirits Without dilution. ContaGt one of 
,us if Nrther discussion is needed regaiding our rafioriale for the specification as daily limits vs. 30-day 
limits or the selection of ambient water quafity condiffons. 

. ~~ pq'WM , 

 ~it _ 'Y 
Previouslyun-minedareas  600 mgll 370  nigli  820  mglt  510 mg/i 

- _1,200  mg/l 

The derivation of these Urrifts is explained below. 

VVater Qu'ality Cfiteria Equations. 

chlorilde 

The State of Iowa, in consultation viith sfaff from USEPA, recently adopted numei'te criteria -for chloride 
to protect aquafto life,. The criteria vary depending upon the background hardnessand sulfate conter-it 
of the recelVing water and are expressed1n the form of the following equafions: 

AauteChlorideCritedon = 
Chronic Chloride Ortkerion = 177.87 * (hardness)`10`7  k 	(sulfate~r 

The aciAte and chronic chlDHde criterion equattons vvere used to calculate, the recommended daify limlt 
and 30-day, lirnit. respecbvely- See the next page for a descdption of how the background hardness 
and -sulf-i6te inputs vLtere dete."inred. The ratio of acute to chf-onic chloride criteeta (1,62) was fised 
below t6 help determine a 30-day limit 'for sulfate. 

Sulfate 

The litinois EPA, in consuttation with staff trom USEPA, re-cently adopted acuta nume(ic criteria for 
sulfate 'Lo prptect aquatic fffa. Th'e criteria vary depending upon the barakground hardness and chloride 
content of the reoeiving water and are exTressed in the form of the f6floMrig equation. ,  

Acute Sulfate Ctiterion = [-57.47-8 + 5.79 (hardness) + 64A63 (ahloride)j * 0.65 

This equafton, which is appricable for rewMng waters wn chlorAde levels of 5-25 mgA and hardness of 
100-600 mgA CaGO3, kvas used fo calculate .the rec-ommended -daily fimlL See the next page for a 
desc ~ptlon of how the background hardness and chloride inputs viere determined. 

There were not enough data to calculate chronif, water quaUty cjiteria for sulfate. - finnois EPA 
concluded that toxicity to sulfate is probably due to the initlat osmotic shook and that that the acufe 
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criteria woLiid probably be proterjive of long term exposures as vvell. To provide a betterasstirance 
that long t-arm exposures are protective, vve divided the recommended d'aily suffate limit by fne ratio of 
acute to chronic chloride critei-'ta (1.62)to determirle the recomme ►ded 30-day sulfate limit. 

Ambient Water Quality Conditions 

An examination of the ambient data in Ohio's vjeiter quality database was made to -  determine the 
hardness, chloride and sulfate background oonditlons "icor use in the water quality criteria equations ,  
-above. 

Water quarity data tom the Western Allegherty Plateau (WAP) eouregion ware used because the 
majority of coal mirfing aortvifres Within Ohio take place within the% , AtAP ecoregion- 7wo cohorts of date 

wef-c- examined. 'Yefarence 7  and "mlne-impacted4. The reference cemort consists Df water quality data 
assodiEtted with stations idenfified as such in Ohio's database, The r ~ine-:rrnpaated. cohort consists of 
water quality data associatad With starions-located vfithin thp- histofically surface coal mined reglon of 

p_ 	e- s7n Ohio at the HLJC-1 2 (12-digit Hydrologic Unit Code) watefsh d scal u w g a*  GIS layer obtained frorn 
ODNR. The statistical de(jkrations tn tha t-able belotv are based on the, cent•al tendetcy .  of the data for 
each,station (eflher median or arithmetic mean was used, based an the amount of data available fbr 
each station)- 

Statisfics for stations located in the INAP ecoregion'. Baided -valtzes 1-vare'used in the water qual4y 
criteeta equations to calculale water quality criten"a for sulfate and chloride, 

Percenrtle  Hardness Sulfate Cblodde —Fa—rdness  $ulfate  -0-blojde 
10  116  25 12 120  38  a 
25  145  33  18  196  13 
50  208  53  27 281  153  24 
75  258  142  40 417  360  44 
95  41  -q  259  86  w  w  1.26 

'Ail units in mg/l 

Selection of background values used to calcEAate the sulfate and chlo(ide water quality crittefia in the 
context of the general parmit for coal mining were guided by two princlples: 

Protectijon of aquafic life in a bmad applicaUon 
Promption of re-mining in abandoned mine lands 

The I 0'i' peTcentiles associated %tith•the reference sites in the WAP ecoregion are recomr ►ended for 
discharges to streams fn proViously un-milned areas, iWnite the 50"1  percentiles associated iVith the 
mine-6riected sdes in the WAP ecoregion are recommended for ra-,rnining discharges. 

. 
Use of the I O'h  

percentile \011 ensure that the resurting permit lit -rdts are protective of aquafto life In fhe majority of 
situatlon5 where low.hardness values are typioal. Higher hardness values can  be expecteci in areas of 
abandoned m. ine land and we believe using the 50 ul  percentile Vill be protectva of- equafic life and is in 
lteepirig with a public policy of promoUng re-mining and resuldng land restorafion. 
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Ohio Department of Nawnl Resources 
TED 	GONICRNOIR 	 ~'G D, 7.OGANJAPIX7i'OF 

John P. Husted, Chief 
Ohio Department of Natural Resources 

DIVision of 34rimi Resources Management 
2045 Morse Road, Buildiqg H~,S 

Columbus, OH ~3729-65'93 
Phone: (614) 265-6633 Fay-~ (6U) 265-7998 

November 19, 2010 

W. Man Hall. 
of Smface'Vlazer 

Ohio 	ProtectionAgeacy 
P-0. Box 1049 
50 West'S'ow,  n Street - 
Colu:mbas, Ohio 432164049 

Dear xMr. Hall: 

011 Novernber 10,•010 rbe OEPAvequested theDivision of ACwter-A Iesomces -M-anagement 
(DM3't4 to provide-cornnaeats on tl-te attached momo reptding -si2~-reaad chloticle- liraits for Ilse 
hi The coal mining geactal pem-dt dated October 13, 2010. 

At-tacbed -Lre cctwments frotn theD`b4RIvf staff regardi-ag itie Octdber 13 memo. Wi-- would rike to 
-tainge-a meeting to discuss these commeam Please coordinae- direcdy witb, Brent Hewv ~m on 
-qr=DjIn,g,  this meeting. Bient can be contacted at 740-439-9079 or 740-398-0987. 

Ttiaak you for the opportaoity, to comwent on OEP ~.'s proposed Gaaergl W2:tx--r Qu4ty Penu:Jt 
wate-r qualiq standards foi coal mmxlag pen=ts. 

Siacerely, 

f  

JE-TIcs 

Attaclnnent 

C- - 	Lanln* Frdos, NMI 
Dave Clark, W~AM 
Brent Hexv-Rin, NMI - 
Mike Mrrtan, ~WNI ' 
CI)MY) Socotcli, 'IVM-i 
George Eh-na-ighy, OEPA 
Craig Butlex, OF-PA 

N-0 "NI 
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OEPA Draft NPDES Coal Mining General Permit for Chlofide and Suffate — 
OEPA Interoffice Memo dated October. 13, 201 0 

Draft Gomments 
Mike Difirnan, Geologist 3 — Div. of Mineral Resources Management 

~ November 15, 2010 	1 

1. 
1. How were the equations. derived? The equavons were checked and the 

. attached spreadsheet is provid6d, 

2, What is the valid -ity of appivinct State bf Iowa chlofide and. Stat~ of Illinois 
sulfaie equations to Ohio? 

3. The ciacument states that the chlo(ide and sulfate ceite(ta were developed 
from the equations to protect, aquatic life; It is notclear whether the equations 
were origirialiy devefoped for the determinabon of water quali standardsor ity 
-point sou'rce ei'fluent timita"ons (understanding that point sDurce dischaTges 
need to protect aquatic life). In addition, pereenfile concentrafions have been 
plugged into the equations to determine an leiffluent limii when it appears that 
the original intent for the equations was, to develop eCtteda- thatwould vam 
depending on the background hardness, sulfate, and/or chloCide values bf the 
lxreceiving water." Therefore, the apparent change in usage of the equations 
should be validatect. 

4- The document should discuss the relationship between `acute!',and "daily," as 
well as between "chronic" and ' 130-day," 

5.What is the basis for applying the. ohloride acute-to-chronic ratioto sulfate? 

6.The mine-Impacted water quality data was determined, from gauging stafions 
at the HUC-12 level. It is not clear, for tbe "mine-imp -acted" data, whether the 
sites evaluated were actuai[v downstreatn of min6s, or just in a HUC where 
mining ,  occurred. In addftion, it stivould be noted tbat- the values ir, the table on 
pade Z (and plugged into the equatons on page 1) are rhean values. 

7.The table on page 2 shows that chloride at "mine-affected" sites is essentially 
the same as at the referenca sites unfil the W' percentile is feached. 
Therefore, what is the rationale for including a mining-relateed limit fDr 
chloeide? 

8. How would the values for the "'re-mined' areas be applied? Would drainage 
from remining and non-remining, areas on a permit need to be separated? 
Remining modified NPDES effluent fimb are cafoulated in loadings', and 
requite a certain evalualion protccol and staftstical analyses. Separate 
effluent limfts for remined areas are valuable, but the fact that a remining area 
Might have both the. proposed limits for chlo(ide and sulfate in mg/i and the 
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Rahall Arnendment limb in loadings (vitth very different evaluation rnethods) 
needs to be considered. 

9. How would these values apply to preeipitaffon events? 

I O.A DMRN4 Af&'doDurnent from danu ~ry 201 0, fitted 'Screening Guidelines for 
the IdentificafiDn of Acid Mine Drainage (AMD ~ Impaired Watersheds and for 
Acid Mine Drainage Abatement and Treatment (AMDAT) Plan Selecffon and 
Prioritization" states that "regional baseline conductiv%r is <800USlcm." This 
statement inight need to be considered in the 'evWLiaflon Of the proposed 
levels for cKloride atid sulfate. -Also,0EPA needs to address kqhy the focus 
is on sulfate and cfilo ~de, rather than specific 6onductanbe and TDS, given 
that preVious disciissions dealt with conduGtance and TDS. 

11. What can vva get from 
' 
the water database to evaluate the vaiues presented 

for the reference and mine-affected sites? 

1'2. George M. was consulted regarding oil and gas drilling and n -tade the 
iollovvifig camment on chlo(fdes: 'The problem I see with chlorides is that a 
major porton of chloridewater problems are due to leaky, old oil & gas wells, 
rega-rdless of whather they are producing, shut-in, ofphaned (producton 
equipment has heen pulled -,--but they haven't yet b6errplugged), pr plugged 
(either poorly plugged accbrdjng to current standards due to sloppy 
workmanship or implementatioii of l~ standards in existence at the fime of 
abandonment). Oonsequently, ooal minirig opprations would be jeopardized 
due to background conditons that first have nothing 'Lci do Adth mining, and 
second, are often not readily remedied, if at all, This is could be a pafficularly 
large problem in Ohio, given thefact that much, if not rdost, of the co ~f-mining 
areas are located - within areas of historic (i.e., pre-1 960's) oil & gas 
operations. To provide ~erspective on this situation, it must be reaffzed "Lhat 
the Oil & Gas section estimates fnat more than 260,000 wells have been 
drilled in Ohio to-date,,. and rnany of these are in coal-beadng areas ,. kklhat 
would'be parficularly troublesome would be the -  fact that even were mining 
precluded from these areas, the chlofide concentrefions in surface water and 
ground mter would still. remain high." 

13- If suffates Yvere to violate, the limits; are there reasonabfe treatment 
techniques that could be implemented? To set a -limit that could be expe6ted 
to be violatedoAtithout having emnomir-ally ztvailable treatment terhniques -to 
address the problem, would be very unreasonable, 

14. Is the proposal addressing "total" values? 
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OEPA Draft NPDES .  Coal Mining General Permit for Chloride and Sulfate — 
OEPA Jnteroffice Memodated Or-tober 13, 201 0 

Draft Comments 
Cheryl Socotrh, Geologist 3 — Div, of Mineral Resouraes Management 

N ►vember 17, 2010 

1, How are they defining what is congidered "previousfy un-mined' vs. "re-mined 
areas'? Are they assigning this based on a waLershed level {HUG-12)? Or 
b-ased on the - area to be disturbed (specific-to the permit area)? I believe in 
their own way tiiey ai -e attempting at s~rrie affowance for background 
condifions (preVious(y mined). How vvill this a'ifect our remining parroits with 
AMD Abatement areas (wj(J they now have to. meet certain chlori ide and 
sulfate flumeeto limits a~ vvell)? 

2.1 believe they have applied their standards (or calcul'afions) bas'ed o ► 
previous studies that Illinois used for their deeiv-ation for water quality limits for 
sulfate and chloride. Many states, including lovva, Indiana, North Dakota, and 
MissDuri bave adopted frie same methodology as used in the Illinois study 
(probably several oiber states out there as weft that I Am not aware or). In the 
Illinois study, the toxicity associated \Vjth the major potfion of TDS is 
predominantly due to Ghloride and sulfate toxicity (as compared to the, other 
ions that make up TDS, sucli as sodium, magnesium, calcium and 
carbona tes). What Ohio did not 

' 
do as lo-wa did (wilh respect to the Illinois 

study) vvas to evaluate based on their ovvn similariftes to pCirnary pollutants 
from TDS. Ohio is simply adapting numeric crite(ja from other states (wbich 
are not part of the Western Allegheny Plateau) wi"thout gathedng ou 'r ovvn 
(Ohio) data; 

3. ~:s with most- of. the states, there are'no state specific sufface water quality 
(imits for rhloride or GLilfate. 711'here are standards fv-r public W-ater lkdfinking 
water) stalidards for both V-50  mg/L for both sulfate and chioride) aMough 
are only Secondary Drinking Wate-t -Standards wNch address aesibetic 
consideragons, such as taste, color and odor and do not pose a risk to human 
fiealth. 8ome states have recommended fimits fo 

' 
r sulfate with respect td 

livestock of 1000 mg/L afthough some of those state8 have recen"dy inoreased 
Lhe level to 2000 mg/L. The USEPA is reques:ting that states set standards for 
both fipr the protecUon crj' aquatiG life. Those states that may have NPDES 
etandards alrebdy are more concemed Vith discharges and to prote-ct 
dri ►l-j4g water uses of their state's surface waters. In other words, they are 
estab-lishing new standards to protect the-quality of public dCinking waters 
supply sources, Both West Vir'inia and Pa were; forced to priofitize this 9 
upgrade due to- development in the Marcellus shale polluta ►ts of high TDS 
and chlorides that have occur•ed in surface waters as well as ground wa'ter 
resources in thc*e states (e.g, Dunkard Greek, Monongahela ffiver, etc). I 
don't befleve.that Ohio has experienced the sarne events alftugh proposal 
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to-  limit chloride will help as long as thiDse industries (oil & gas) are,  require-  d to 
secure discharge'permitsand enforce as well, 

4. A specifio numejir, cCfteCion for sulfate, ac-ross the. bqard 
' 
(in all streams and at 

ail outfWls) is not prudent. Stilfate taxiolty is dependen't on,both the chloride 
and hardness, concentrations. The sulfate criteria should vary accordfng to the. 
water hardness apd chloride concentrations in a receiving stream. Sulfate 
concentrafton (toxicity) will klary from low-chloade waters to higher ,  Wfate 
levels in hard water streams with moderat-e chloride levels. The greater the 
hardness coDoentrafion, the less toxic, sonte vVjll be for aquatio. organisms 
(the sulfate level could 

- 
be rouch higher ttien in low hardness, high chlodde 

w5ter5)_ This vaiiation is not being addressed wi ~h the current pr6posed limits 
although pe-rhaps the other states are using the same approach. This will 
fluctLiate -throughout the state, and even more especially duCing flow regimes 
(periods of loxq and high flows), Diltition has adir ~4 effect on certain miherals 
associated with mining. Min~ drainage data collected ftom mined watersheds 
supports a strong correlation that certain minerals from mine sites,'including 
specific conductance, sulcate and several othe'r ions, decreage as s'tream 
flows increase. Gertairt disqsolved mEetals, sbch as iron, manganese anri 

aluminum concentrations on the other hand were virtually unrelated to 
changes in *flovvs- In addition to consideration to receiviog stream hardness-
chloCide-suffate combinafion an'd Various ffowldilution 'characteristics of the 
receiving stream, OEPA should afso give further considerafion to numeric 
criteria for both sulfate and chlo6de from point of ouffall vs outsic[e rnMng 
zone in receiving streEtm. 

5.At the fime that CWA and SMCRA, were established, regulations were 
designed to reduce 'acidiffcafion and'increases in cert-ain mqtat concentrations 
(iron and manganese), that werek-rown to degrade stream water quality; not 
sulfate concentra.tion. Effluent guidelines were targeted at decreasinq 
acidification and iror, and,manganrese., 

6. Ohio should con,  duct and evafuate out own sulfate toxicity study veith respeeL  
io how - it will affect aqqatio resources. Berithic ' in. vertebrates are, good 
indicators of overall stream quality. Most benthics have a life span of abouta 
year and many remain in the same short secfton of a strea ► during most of 
thetr lives which make them 

' 
a goc) 

' d 
assessment bf short-term; or more 

locali2_ed disturbance within a specifio streani or watershed. Stream chemistry 
data only provides useful informafton about the strearfis quality for only a 
short period of tme (dur ~ng the sampling)* although benthic -invertebrate 
communifies can show the, effects bf short-term and long-term disturbances. I 
believe that all agencies (USEPA and 0~1VI) are Jeaning toward'a more 
Gomprehensive evaluafion of strearn. qualfty that vvould include not only 
cherhical, but biological (benthic) and physical. Assigning new chemical 
effluent criteria without suppbrting aquatic (benthio). kudies for thfs state is 
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pre-mattire. I believe we -are on the right path and future ma intodn~ fbr both 
benthic and aquatic, wiil, provide inore useful data for Ohio to adopt in the 
event it is necessary to add these constituents to NPDES outfalls. 

7. The proposed eff-luent criteria fbr sulfate are fairly conservaftve based on what' 
othe-r states (iltinois, Indiana) are proposing; iWith the 6xce fion of proposed I 	. 	p 
limfts for "uri-mined' vvatbrsheds. The proposed numeric limit would be very 
difficult to meeL in most mining permits. Would cau't'ion again that site specifiG 
condrCions are considered based on receiViiig stream quality and quanti•y that 
would include not only whether a s -tream has had previous mining, would 
Gonsider TIODL, Use-Attainment anti-degradation and other distu'rbances in 
the watershed that wo'uld affer-f both,the sulfate and chloride levels that would 
not be a response from mining activitijes alone. For instance, logging, 
construcfton, agncuftural, other mineral de-valopment (O&G), and other ,  soil 
disturbance can contrilbute to stream disturbarice as weil. 

8. Mike asked if sulfates (apd chlofides) were tD violate the limits. arethere any 
reasonabie treatment techniques? Suffafe and chloride are Very difficult to 
treat to 

I 
meet the'recommended limits. There are no passive treatment 

technologies that exist to Ltreat for removal of these minerals. The only 
afternaftve for the operators would be to construct and maintain expensive 
actve treatrbent facilfties to,treat for both sulfate and chloride- S -ince chlo(ide 
limits have never been enforced in the past, there has been little research Dn 
the treatment for ,  chlorides from mine water. Some iinderground mines have 
extremely high levels of chloride which may be attributed to the• disposal of 
brines and other wastes in mine pools. Sulfates on- the other hand have been 
monitored in the past althougli has not been effectively treated or reduced 
through passiVe treatment systems. AnotheT con!sideration is the reagents 
that have typically been used for neutralization of low-pH and high metals 
waLterb- (iron and rtiangaiiese) tfpically contain-saitt containi -iig sodium and 
chloride. if the w~ters are r-jot already •igh iri TDS from ri-tiriing, although the 
operator needs to neutralize a6dityth rough . huff-efing and/or aofive- treatment, 
the results Will have elevated levp-ls of both chlo(ides and sOlfate tbroug -h this 
proGess, 
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